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against such officer, agent, or employee, but the amount so recovered shall,
upon final judgment, be paid by the department as an expense of operation.

Passed the Senate February 15, 1986.
Passed the House February 24, 1986.
Approved by the Governor March 7, 1986.
Filed in Office of Secretary of State March 7, 1986.

CHAPTER 10
[Senate Bill No. 4713]

INDUSTRIAL INSURANCE APPEALS-LIMITATIONS ON JUDGES

AN ACT Relating to industrial insurance appeals; and amending RCW 51.52.095.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 51.52.095, chapter 23, Laws of 1961 as last amended
by section 2, chapter 209, Laws of 1985 and RCW 51.52.095 are each
amended to read as follows:

(I) The board, upon request of the worker, beneficiary, or employer, or
upon its own motion, may direct all parties interested in an appeal, together
with their attorneys, if any, to appear before it, a member of the board, or
an authorized industrial appeals judge, for a conference for the purpose of
determining the feasibility of settlement, the simplification of issues of law
and fact, the necessity of amendments to the notice of appeal or other
pleadings, the possibility of obtaining admissions of fact and of documents
which will avoid unnecessary proof, the limitation of the number of expert
witnesses, and such other matters as may aid in the disposition of the ap-
peal. Such conference may be held prior to the hearing, or it may be held
during the hearing, at the discretion of the board member or industrial ap-
peals judge conducting the same, in which case the hearing will be recessed
for such conference. Following the conference, the board member or indus-
trial appeals judge conducting the same, shall state on the record the results
of such conference, and the parties present or their representatives shall
state their concurrence on the record. Such agreement as stated on the
record shall control the subsequent course of the proceedings, unless modi-
fied at a subsequent hearing to prevent manifest injustice. If agreement
concerning final disposition of the appeal is reached by the parties present
at the conference, or by the employer and worker or beneficiary, the board
may enter a final decision and order in accordance therewith, providing the
board finds such agreement is in conformity with the law and the facts.

(2) In order to carry out subsection (1) of this section, the board shall
develop expertise to mediate disputes informally. Where possible, industrial
appeals judges with a demonstrated history of successfully resolving dis-
putes or who have received training in dispute resolution techniques shall be
appointed to perform mediation functions. No industrial appeals judge who
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mediates in a particular appeal may, without the consent of the parties,
participate in writing the proposed decision and order in the appeal: PRO-
VIDED, That this shall not prevent an industrial appeals judge from issuing
a proposed decision and order responsive to a motion for summary disposi-
tion or similar motion. This section shall not operate to prevent the board
from developing additional methods and procedures to encourage resolution
of disputes by agreement or otherwise making efforts to reduce adjudication
time.

Passed the Senate February 14, 1986.
Passed the House February 24, 1986.
Approved by the Governor March 7, 1986.
Filed in Office of Secretary of State March 7, 1986.

CHAPTER 1 I
[Substitute Senate Bill No. 4635]

UTILITIES AND TRANSPORTATION COMMISSION-SPECIAL
JURISDICTIONAL PROCEEDINGS

AN ACT Relating to special jurisdictional proceedings of the utilities and transportation
commission; and adding a new section to chapter 80.04 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 80.04

RCW to read as follows:
Whether or not any person or corporation is conducting business sub-

ject to regulation under this title, or has performed or is performing any act
requiring registration or approval of the commission without securing such
registration or approval, shall be a question of fact to be determined by the
commission. Whenever the commission believes that any person or corpora-
tion is engaged in any activity without first complying with the requirements
of this title, it may institute a special proceeding requiring such person or
corporation to appear before the commission at a location convenient for
witnesses and the production of evidence and produce information, books,
records, accounts, and other memoranda, and give testimony under oath as
to the activities being conducted. The commission may consider any and all
facts that may indicate the true nature and extent of the operations or acts
and may subpoena such witnesses and documents as it deems necessary.

After investigation, the commission is authorized and directed to issue
the necessary order or orders declaring the activities to be subject to, or not
subject to, the provisions of this title. In the event the activities are found to
be subject to the provisions of this title, the commission shall issue such or-
ders as may be necessary to require all parties involved in the activities to
comply with this title, and with respect to services found to be reasonably
available from alternative sources, to issue orders to cease and desist from
providing jurisdictional services pending full compliance.
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